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n the Matter of

Service Rules for the 746-764 and
776-794 MHz Bands, and Revisions of
Part 27 of the Commission's Rules

Carriage of the Transmissions of Digital
felevision Broadcast Stations

Review of the Commission's Rules and
Policies Affecting the Conversion to
Digital Television

Joint Comments of the Industrial Telecommunications
~_~~9ciation, Inc. aDd Access Spectrum LLC

June 30, 2000 the Commission released a Memorandum Opinion and Order

df/e} f!}fthor Notice of Proposed Rule Making resolving thirteen outstanding petitions for

reconsideration and seeking comment on several aspects of the clearing of the 746-764

.311(j 794 MHz bands (hereinafter referred to as the "746-806 MHz bands" or "700

fv1fjz [Jand") The Industrial Telecommunications Association, Inc. (ITA) and Access

rum LL C (Access) hereby respectfully submit these comments responsive to the

COrrlrliiSSIOn's proposals

iT/", IS a Commission certified frequency advisory committee and coordinates in

xces~; ot ,000 appllcatio'lS per' year on behalf of applicants seeking Commission

!t,e tilatter of Service Rules for the 746-764 and 776-794 MHz Bands, and Revisions to Part 27
'It,,· ( 'dnmlssion's r~ules, Camaqe 0' the Transmissions of Digital TeleVision Broadcast Stations, review

the 'lnliSSIOn's Rule<c ,'i", Pol'Cie, Affecting the Conversion to Digital Television, Memorandum
iJ'CAJlti.:i<H.! Pule 'Vakll/g, WT Docket No ~J9· 168 CS Docket No 98·120
,:' i: ,~ ,j ""I';lSC:1 June 30 2000 (f NPF;;M)



ill Ie operate bUSiness and Industrial/land transportation radio stations on

"8q y Cj nrneflts allocated betweeil 30-900 MHz

lA enJoys the support of a membership that includes more than 3,500 licensed

tllJ()'NJ land rnobile radio communications users, private mobile radio service (PMRS)

Ufit: raCliD dealer organizations and 1'le following trade associations:

Alliance of Motion Picture and Television Producers
l\eronautical Radio, Inc
Associated Builders & Contractors, Inc.
Florida Citrus Processors Association
Florida f=ruit & Vegetable Association
Natlonai Mining Association
Nationa Propane Gas Association
National Ready Mixed Concrete Association
r--Jational Utility Contractors /\ssociation
New England Fuel Institute
United States Telecom Association

in addition. rA IS affiliated with the following independent market councils: the Council

if\cJependent Communication Suppliers (CICS), the Taxicab & Livery

(~omrnunlcations Councli CflCC), the Telephone Maintenance Frequency Advisory

,ornniittee iTELFAC). and USMSS. Inc

..\ccess IS a limited liability company recently formed to participate in the 700

f\.1Hz ard l)and auction Spectrum Equity Inc., a wholly owned subsidiary of ITA, is

curre the sole rJlernber of Access.

thiS proceeding the Commission seeks comment on whether or not to adopt

cost rianng ruies to facilitate the clearin~J of the 746-806 MHz bands 2 The Commission

rentatl concluded that marketplace forces. rather than Commission mandates,

hDU ICt;:lt(-: alry' cost sharing relationships in reaching its tentative conclusion, the



::;SICH i [joteej that i) the number of licensees that will benefit from cost sharing

sinall (II) the nature of the Incumbency is so significant as to create a high

q new licensees to leach cor-nprehensive cost shanng agreements; and (iii)

.111 i ne PCS situation all of the licensees will be known to one another at the same

Ifne \/Vlllie the COmnliSSIOn has ~entatlvely concluded that it is not appropriate to

ld()r,j sharing rules In thiS proceeding, it nevertheless seeks comment on whether

ost shanng rules woclld expedite the clearing of the 700 MHz band for the new

rom iTl\ and Access perspectives the Commission is faced with a challenging

ias~. \Ni1~1 respect to clearing the spectrum under discussion. Certainly, the continued

the broadcast Incumbents in the 700 MHz band poses a business

,jeveloLnnent risk for all of the new licensees, whether they be public safety entities,

qua [,and managers, or traditional commercial entities. Moreover, the conditions

placed upon the Commission as to whet; and under what conditions the broadcasters

'flUst relocate is difficult at best and ImpOSSible; at worst. Hence, the Commission has

t'iecr. f,:ace,j In the unfortunate position having to balance the interests of incumbent

agaInst the interests of the potential 700 MHz licensees. ITA and Access

flderstand and sympathize with the di!ernma facing the Commission in this proceeding.

ttle past, the Cornrnisslon has faced similar circumstances wherein

ornnH' 31 entities purchased spectrun-: at auction that was encumbered by distinctly

different telecommunications services. i e the peS/microwave situation In that

ft'~PRM at 11 ('1
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[\Sid Ct: UlE ornmlSSlcn wisely set caps on the relocation costs As the Commission

caps SI~V1lflcantiy facfiltElted negotiations in the PCS/microwave clearing

Dr()ct?S~, by providing defined financial benefits to the Incumbents and a ceiling on the

a~:,soclated with relocation for the pes licensees. ITA and Access do not believe

theH the Commission should mandate cost sharing in the broadcast relocation process.

r'heless we de believe that the Commission should provide guidelines, if not

relocation caps. for those electing to enter into voluntary negotiations and agreements.

pdrt of the FNPRM the Commission also sought comment on whether the

Un [)and manager licensees should be required to pay a portion of the clearing

lusts The challenge facing those entitJes genuinely interested in providing the

',erViC('S Intended by the C:ornmlsslon m the guard band is daunting. Not only must they

orotect the incumbent broadcasters, but they must protect the adjacent public safety

licensees as well Hence. the potential fur rnaximizing use of the guard band spectrum

ie; th;::j( rnuch more difficult Consequently, the business model for the guard band is

(:Ign ntly different than that of the adjacent 30 MHz band.

rortunately, for those entities legitimately interested In providing guard band

ina i services relocation of the broadcast incumbents, while certainly important,

<ioes r'i()t prohltJlt the initiation of disaggregation of the guard band spectrum for use by

rr:vaIf and cmnrnercial entitles InsteaeJ, through site-by-site leasing, the guard band

in,,] can deploy systems while the spectrum IS still encumbered. In sum, the guard

:dlhl ',wa~H-J[ and Irs lessees can 'share' the spectrum with the broadcasters by

, at ~j 8,'
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I atwCJ around the Incumbents (;Ivcn this distinction, ITA and Access believe

rllission were to implement cost sharing rules, the guard band manager

IcpnSi'(;s snould not be reqlJlred to pay ;\ s~':are of the relocation costs. We do believe,

I\OW('\ that the guard band manaqer could in a voluntary manner, enter into

11~ vl/lth the 30 MHz licensee te Day some portion of the relocation costs.

r.A and Access support the Commission in its tentative conclusion regarding

an Moreover since the Con lmission IS constrained as to the nature and

t:mi broadcast relocation ITl\ anc:JAccess suggest that the Commission let

rna lace forces, rather than Commission rules, dictate the possible cost sharing

negotiations and relationships
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